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and coverage of the crisis were suggestive of the limits of Pfizer’s com-
munity relations programmes. Regardless of the outcome of the Trovan
lawsuit, the seeming absence of consistent (and sustained) communi-
cations by the company could determine the implications of the case
for the corporate behaviour of multinational enterprises (MNEs) in
developing nations. Even though Pfizer has an historical involvement
in drug manufacturing, its CSR roles are not well known. Rather, what
seem to be widely known are litigation and recriminations about the
fallout from a botched trial. Yet, drugs produced by Pfizer have helped
to save lives, have strengthened national wellness and have contributed
in no small measure to community projects.

Classical ethical theories and global organizational
behaviours

Each of the three corporations in this qualitative case study has had its
behaviours challenged on both ethical and legal grounds. The British
Royal Society, for example, argued that ExxonMobil spread ‘inaccurate
and misleading’ information about climate change and that it had
financed interest groups, such as the Competitive Enterprise Institute,
the American Enterprise Institute, the International Policy Network
and the Center for the Study of Carbon Dioxide and Gliobal Change, to
encourage them to misinform the public about the issue (Nocera, 2007;
Timmons, 2006). Similazly, the Union of Concerned Scientists accused
the company of not taking the threat of global warming more seriously
and claimed that it was manipulating public opinion on the seriousness
of the threat (Krauss, 2007, 2008).

Shell faced a major international environmental crisis in 1995 when
its plan to sink an obsolete oil-storage facility — the Brent Spar - in the
North Atlantic ignited the fury of non-governmental organizations
(NGOs), particularly Greenpeace, and affronted the world conscience
over its planned use of an ocean floor as a dumping ground for indus-
trial waste. The company has also been criticized for its neutrality over
the execution of Ken Saro-Wiwa, an anti-oil company social activist.
SPDC continues to face ethical and legal challenges in its operations in
Nigeria's Niger Delta, where charges have been based on envircnmental
violations and devastation: gas flaring, high-pressure, above-ground
pipelines that crisscross prime agricultural land, cil spillage, oil waste and
flooding (Eweje, 2006). Victims of oil pollution have filed three lawsuits
against Shell Nigeria and Royal Dutch Shell PLC, charging both com-
panies with polluting drinking water and agricultural land (inclading
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fish ponds) in Oruma, a village in Nigeria's Niger Delta. The first of
those lawsuits was heard at The Hague in December 2009. Thus, its
reputation has been sliding so fast that ‘BP Amoco is working hard in
Angola to avoid Shell’s errant ways in Nigeria’' (Ruggie, 2002, p. 35).
Both ExxonMobil and Shell, like much of the oil industry, are the tar-
get of charges stemining from environmental degradation and human
rights abuses (Okeke, 2008).

If both oil companies were acting in accordance with teleplogical
(or consequence-based) ethics, they would evaluate their decisions
on at least two grounds: ethical egoism and utilitarianism. Were the
companies’ actions predicated more on their own self-interest (egoism)
or on their desire to promote the best interests of most people, that is,
on maximizing stakeholders” happiness or on minimizing their pain
{utilitarianism)? On the other hand, to the degree that both companies
violated their social trust, it is reasonable to conclude that they defied
a sense of duty, that is, adherence to their obligation to society, rules,
maxims or principles (all elements of deontology). The companies’
actions cannot be justified by Aristotelian ethics by which their actions
could be deemed virtuous, that is, exemplifying justice, temperance
and courage in promoeting societal well-being while avoiding extreme
behaviours.

It is plausible that the cil companies were enamoured with ethical
relativism, by which the morality of their actions did not blindly follow
maxims or moral rules. Protestant theologian Joseph Fletcher (1966)
argues that a morally justifiable action does not necessarily follow
moral rules blindly but is based on love, sensitivity to situations and
the moral sentiments of involved parties. Merrill takes issue with this
moral reasoning, arguing that: “When the matter of ethics is watered
down to subjectivism, to situations or contexts, it loses all meaning as
ethics’ (1990, p. 169).

A key question that arises from the profiles of the social responsibility
programmes of the three corporations is whether they apply the same
CSR principles in a Third World nation as they do in both Europe and
North America, or whether they subscribe to ethical relativism, justify-
ing their actions on geographical and cultural grounds. A case study of
the operations of a Canadian oil company in Sudan found that the lack
of regulations of Canadian corporations abroad resulted in corporate
actions incongruent with Canada’s human security agenda (Blackwood,
2004). Yet a criterion of deontological ethics is that an act must be
universalized as a measure of its ethicalness. It has been argued that
differences in the institutional structures, political legacies and cultures
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of Europe and the US affect societal expectations of CSRs and are impor-
tant in explaining the influence of NGOs in the policy-making process
vis-a-vis CSRs (Doh and Guay, 2006). It is therefore plausible that, to a
degree, existing legislation and regulatory processes, by which corpo-
rate conduct in the developing countries is determined, are primarily
toothless. So, MNEs in those countries exhibit behaviours that are
antithetical to the Sullivan Principles and to the United Nations Global
Compact. )

Pfizer Nigeria had been accused of using a meningitis epidemic in
1996 to push through a sloppily conducted drug study that contributed
to the death of some and to infirmities in others. Its defence was that it
was responding clinically to a meningitis outbreak in Nigeria. According
to the charges filed in court, Pfizer made no effort to inform and edu-
cate the public, yet insisted that the 1996 Trovan clinical test was con-
ducted in a ‘responsible and ethical way consistent with the company’s
abiding commitment to patient safety’ (Stephens, 2007, p. A10). The
company could have offered a three-pronged argument: firstly, that
its drug caused fewer deaths (five) than those caused by the use of the
standard medication; secondly, that it did not knowingly administer
an unsafe drug in a clinical tria] — in fact, it had cautioned subjects
through nurses and clinical technicians that there was a possibility of
adverse effects from participating in the trials; and, finally, that the
company was largely driven by a morally — and clinically — just cause:
to stymie the devastating effects of 3 spinal disease. To stand idly by was
unconscionable and an affront to its guiding principle on healthcare. It
was better to attack a scourge than to do absolutely nothing. Drawing
upon classical ethical theory, Pfizer adopted a utilitarian perspective: to
scek the greatest happiness for the greatest number. But its actions were
short on virtue ethics and on the three cardinal tests of deontology: that
the moral rule on which it was based should: (a) be universalized, which
means it should serve as a guide to every organization’s conduct; that is,
a standard should be applied that is universally valid and applicable to
all organizations or doers; (b} treat people as ends in themselves, not as
means to an end; and (¢) apply voluntarily and autonomously to each
organization without its being Imposed by the state or by any extra-
organizational interests,

On 30 July 2009, Pfizer reached an out-of-court settlement to pay $75
million to Nigeria’s Kano state government. This settlement allocated
535 million to compensate victims and their families, $30 million to
invest in healthcare initiatives in the state and $10 million to cover liti-
gation costs incurred by the state. State government officials interpreted

-
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that settlement as the company’s admission of culpability and Nigeria's
federal government is still seeking about §6 billion in damages against
the company. ;

Within the context of classical ethical theories, then, and to the
degree that all three corporations promote more pleasure than pain
(utilitarianism), even as they treat people as means rather than as ends,
as in Pfizer’s Trovan case (in violation of Kant's categorical imperative),
the ethics of their practices raises serious implications for corporate com-
munication geared towards building a corporate reputation ot socially
sensitive organizations. Similarly, to the degree that both oil companies
will be hard-pressed to argue that their pricing practices, by which they
accrue large profits, should serve as a guide for everyone’s conduct, their
corporate communication lacks conformity with deontological ethics.
Does Pfizer’s 1996 clinical drug trial in Nigeria constitute a hreach of
ethics, even though the survivalrate for children given its experimental
drug, Trovan, was higher than that for the control group?

SPDC’s communications are too often restricted to official publica-
tions (such as annual reports) and rarely go through the various elec-
tronic and print media used to communicate the company’s socially
responsible practices broadly. Similarly, ExxonMobil’s socially respon-
sible programmes in Nigeria are limited to awarding scholarships, ini-
tiating community projects and offering donations to various causes.
And the fact that its activities are mostly offshore, necessitating limited
contact with communities, does not justify its failure to build broader
relationships that could ensure successful and sustainable business
associations and interactions.

Four prescriptions

The failure of all three companies to demonstrate consistently their
adherence to the Sullivan Principles and to the United Nations Global
Compact suggests four prescriptions, each of which has implications for
communication management in MNEs. Firstly, MNEs, particularly in
their operations in global environments, need to consider moving from
the classic one-way communication model to expanding their com-
munication programmes to emphasizing community participation and
relationship-building — that is, encouraging communitjes to participate
as investigators, planners, producers, performers and evaluators.

Such participatory communication has four strengths. Firstly, because
it 15 embedded within locales, it is viewed as an active part of a civil
society, enabling communities to participate extensively through
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using alternative media in public issues that are at the core of com-
munity weil-being. Carpentier writes that: ‘Alternative media are often
part of large civil society networks, and act as meeting points and
catalysts for a variety of organizations and movements’ (2008, p. 241).
Such media can be the standard medium for delivering and gathering
corporate news,

Secondly, community participationn helps MNEs delineate between
participation in the communication process and participation through
the communication process. Following Carpentier’s assertion on the
‘need to distinguish between participation in the media and through
the media’ (2008, p. 243), we define community participation in the
corporate communication process as that which involves the exertion
of community power and influence on the whole garnut of communi-
cation — from fact-finding to programme evaluation. This means that
communities serve as corporate peers in focus groups, indepth inter-
views and on idea juries and advisory committees; they play vital roles
in decision making on how and where programme evaluation will occur
and on how results will eventually be used. ‘

Participation through the communication process includes how com-
munities, organized or otherwise, ‘can communicate their views, rep-
resent themselves and enter into deliberations and debates in a series
of mediated public spaces’ (Carpentier, 2008, p. 243). They can use
both mainstream and social-networking media such as Facebook and
Twitter.

The third strength is that community participation acknowledges
limitations in a process in which communication ‘topics are chosen in
the same way, by professional communicators, and targeted towards the
apparent needs and interests of the audience’ (Berrigan, 1979, p. 7).

The fourth strength is that it engenders relationship-building by pro-
viding immeasurable opportunities that nurture organization-public
relationships and loyalties, both of which have major implications for
effective communication management and its effect.

In summary, MNEs are mostly focused on using shop-worn, even
though occasionally etfective, communication methods in their rela-
tionships with communities. But ideally communities need to be con-
tinually reassured that corporate interest is indeed synonymous with
cominunity interest.

The preceding premise leads logically to the second prescription,
which emphasizes the role of territorialized and extra-territorial-
ized movements and organizations in requiring the modification of

corporate behaviour, as has been the case in Nigeria's volatile Niger
s g g
L
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Delta region. Such organizations and movements promote their vision
of socially responsible business practices, take a seat at the negotiation
table and begin to have major impacts on corporate management,
strategy and governance (Doh and Guay, 2004, 2006; Doh and Teegen,
2002, 2003).

In Nigeria, NGOs and the media have organized themselves into
a critical group of activists that persuades MNEs to be transparently
responsive to the need of the communities in which they operate. They
have accomplished this by using persistent media campaigns, by filing
lawsuits and by encouraging similar interest groups to follow in their
footsteps through offering awards and recognizing them publicly for
their public support of responsible corporate management.

The third prescription is based on the prevalence of weak government
legislation and enforcement that should be strengthened to assess puni-
tive and compensatory damages against corporations that refuse to act
responsibly. This possibility hinges on the expansion and sustenance
of democratic governance in Nigeria and on the increasing realization
by the MNEs that business cannot be conducted as usual. There are no
specific regulations on CSR in Nigeria. What are found in the statutes
are implied laws that seek to ensure that individual rights and freedoms
are not violated. Recently, however, the Niger Delta imbroglio made
legislation on CSR a compelling option for the country’s federal govern-
ment. Thus, both Nigeria's House of Representatives and the Senate are
considering a draft hill on CSR entitled ‘A Bill for an Act to Provide for
the Establishment of the Corporate Social Responsibility Commission’,
which will control and regulate the activities of corporate organizations
in Nigeria. It defines CSR as ‘the obligation of an organization to seek
acticns that protect and improve the welfare of the society along with
its interest’ (‘A Bill for an Act’, n.d.). It seeks to ensure that corporations
and companies accomplish the following:

¢ contribute to economic, social and environmental progress with a
view to achieving sustainable development of the affected commu-
nities;

s respect the human rights of those affected by their activities in keep-
ing with Nigeria's international obligations and commitments;

¢ encourage local capacity through close cooperation with the local
community, including local business interests, as well as appropri-
ately developing links between their corporate activities and the
benefit of the communities;



